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Background

The Bhutanese refugee problem has its genesis in the perceived threat to the existing absolute rule in the kingdom largely run by the Ngalongs. It is also the result of the hegemonistic attitude and policies adopted by those in power.

Bhutan is the home for three major ethnic groups i.e. Ngalongs who speak Dzongkha live in north-west, Nepali speaking Lhotshampas live in south and Sharchhops who speak Sharchhopkha inhabit eastern Bhutan. There are also other smaller groups and tribes such as Doyas, Brokpas, Tibetans, Khengs, Bumthaps, Santhals etc.

The isolation of the country, absence of media and lack of organised political opposition gave a free hand to the rulers to design and formulate national policies in their own interest rather than in the interest of the Bhutanese people.

The victims were the southern Bhutanese or the Lhotshampas because the rulers then saw the potential threat only from the southerners because of their exposure and proximity to political events then taking place in India and Nepal such as the democratic struggle in Nepal and the Gorkhaland movement in the bordering Indian state of West Bengal. The Bhutan rulers had always looked upon the southern Bhutanese with suspicion and were always in search of opportune time to get rid of them or at least reduce to a political non-entity. The anti-foreigners movement in north-east India in 1980s in a way provided an opportune time to devise policies and plans to give this thought into action. Following were the plans:

Enactment of a new Citizenship Act

The Citizenship Act of 1985 was enacted with the sole intention to reduce the Southern Bhutanese population. The Act was implemented through a rigorous national census implemented only in southern Bhutan in 1988. The Act was given a retrospective implementation from 1958. For the first time a "cut of point of 1958" was announced to determine the Bhutanese citizenship and the people was asked to produce the land tax receipts of 1958. Those who could not produce were promptly listed as illegal immigrants and served notices to leave the country. By the end of 1988 the government announced the presence of 100,000 illegal immigrants. In sum, the Act was an ill-attempt  to defranchise and forsake the citizenship rights of Bhutanese people with a sinister intent of weeding out the population.  In other words, this notorious Act has an undercurrent affect to create turmoil to the age-long perfect communal, religious and ethnic harmony for centuries in Bhutan.

Enactment of new Cultural Policy

Before 1988 the government had followed a liberal cultural policy allowing all the ethnic groups in the kingdom to follow their own culture and traditions. Under the new cultural policies, the government prescribed the dress, language and culture of the ruling class to be compulsorily followed by all the Bhutanese people irrespective of their diverse cultural backgrounds. The Southern Bhutanese dress, language and culture were banned. The teaching of Nepali was removed from the school curriculum in southern Bhutan without assigning any valid reasons.

In spite of the diverse co-existence of the people for generations, Bhutan government's declaration (quote) ..."Pluralism is only practical for a larger  country where a diversity of customs, traditions and culture enriches that nation. A small country like Bhutan can not afford the luxury of such diversity, which may impede the growth of social harmony and unity among its people"....(unquote). The government went on to implement series of forceful assimilationistic policies, which became a great source of unending tension among the various ethnic communities and between the government and the people. Those demanding the restoration of their rights and opposing the assismilationistic policies were evicted and branded as "anti-nationals'.

Green Belt policy

Under this policy the government had designs to take over the fertile land in southern Bhutan so that people loyal to the regime especially non-Lhotshampas from other districts could be resettled. The government ordered people to sell their lands at the prices fixed by the government. The government had anticipated that the people would sell off their land and migrate to India or Nepal.

The above policies led to great resentment among the Lhotshampas which finally turned into mass demonstrations in southern Bhutan in September 1990.

Influx of refugees into India

The mass influx of Bhutanese refugees actually began after 1990 demonstrations due to heavy crackdown by the royal military against the protestors that included arbitrary arrest and detention, torture, extra-judicial killings, rape, plunder and murder. The refugees then fled to India and took shelter in the neighbouring states of West Bengal and Assam in India. Then, there were no Bhutanese refugees in Nepal but camps had been set up in these two India states, particularly, in the bordering districts. Several petitions to the district authorities, state officials, central government and the Delhi based UNHCR failed to generate any relief to the Bhutanese refugees then living in India.

Influx of refugees into Nepal

It was only when the number of refugees fleeing Bhutan started increasing and those already in India began to face tremendous difficulties and problems that the Bhutanese refugees decided to cross over to Nepal, a country where they thought they would get protection. The forced evictions of the Bhutanese refugees from Assam in July 1991 led to further influx to Nepal.

After the first wave of the Bhutanese refugees fled the country due to army atrocities then, the second wave of the influx began, this time, under a systematic plan of "Voluntary Migration". Under this policy the authorities would force the people to sign documents stating that they were leaving Bhutan at their own free will. The modus operandi followed was to threaten the simple villagers of dire consequences of torture and imprisonment if they did not sign the papers usually written in Dzongkha, a language not in practice in southern Bhutan. Out of fear and intimidation by the army tens of thousands of innocent villagers signed the "voluntary migration" forms and left the country. Discreetly, the voluntary migration policy formed part of the grand design of the rulers to reduce the population in southern Bhutan.

The UNHCR in Kathmandu began providing assistance to the Bhutanese refugees in September, 1991 when the situation of the refugees then living on the bank of river Mai  (Kankai) in Jhapa district seriously deteriorated due to lack of food, medicine and proper shelter. The refugee figure today stands as follows:


Camps


Total

Beldangi - I


18, 379
Beldangi - II


22,596
Beldangi - II ext.


11,608
Pathari (Sanischare)


21,041
Timai


10,319
Goldhap


9,520
Khudunabari


13,405
Total


106,868
Male: 54548  
Female:   52320
(Source: Refugee in Nepal a Short Glimpse, National Unit for Coordination of Refugee Affairs, Ministry of Home Affairs, Nepal Government, May 2006)
It is believed that about 10,000-15,000 Bhutanese refugees are living scattered in the Indian states of West Bengal, Assam and Arunachal Pradesh without support from any one. The government of India to-date has failed to recognise the Bhutanese refugees and  provide them protection.

REFUGEE CRISIS UPDATE
Refugee Camps/Refugee Leadership

· Frustration, mostly among youths, owing to life becoming more and more difficult to sustain, and lack of any progress in finding a ‘desirable’ solution.

· Sudden surge of radicalism – contributed by political changes in Nepal (Loktantra/Ganatantra voices beginning to take root)
· Increased activities of BCP and other youth groups & growing possibility of armed insurgency originating from the refugee camps.

· Opposition to 16 vulnerable cases dealing by UNHCR. Calls for removal of present HCR RR. 

· Increasing threats to individuals and groups promoting ‘durable solution’.

· Increasing number of refugees leaving the camps to find better alternatives to refugee camp life. Many settled in the adjoining/outlaying districts, some even joining Nepal’s international labour force - some are in Afghanistan. 

· Growing feeling that HCR is working in tandem with people or groups it finds dealing with more convenient and not considering the involvement of refugees in the decision making process.

· Giving or having to give a less accurate or incorrect impression of their ‘wish’ to visitors/ media

· In the given situation the only best available option could be 3rd CR. The possibilities of local integration (formally) are becoming dimmer with timely Voluntary Repatriation bleak.

· At least 3 distinct groups are working in the Bhutanese refugee camp situation. 

· One extreme leftwing political outfit advocating total political change in Bhutan; if necessary through armed rebellion.

· One hotchpotch of existing political/repatriation groups. 

· Loosely congregation of people/groups including a few HRDs both in Kathmandu & Jhapa.

UNHCR

· Drastic cut down in aid.

· Not working for voluntary repatriation.

· Repeated call for taking up 3rd country settlement as a option. Presumed that the local integration is removed from their agenda. 

· Need NG’s cooperation in issuing transit permit.

· Possible to resettle 10,000 people in a year.

· Large numbers of BRs may be accepted for 3rd CR. 

· Preparation for (following permission from NG)

· Relocating 16 VRs. Identify more VRs (estimated to be 7500 individuals)

· Re-profiling (Could begin from October onwards)

· To step-up their activities on Relocating VR and Re-profiling without the involvement of refugee (proper) representatives. (HCR’s policy - IC- does not allow for other’s involvement other than NG, HCR and Recipient countries.)

· Need cooperation from NG for 3rd CR or issuance of Transit Permit.

Nepal Government

· Bhutanese refugees not in its priority list.

· Informally accepts bilateral parleys are ineffective to pin-down Bhutan but also is not willing to engage third party or internationalize.

· No concrete efforts since 2003 to pursue the issue more strongly; only exchanging views and opinion in sidelines during regional and international meets.

· Pass the buck to others for not being able to finding a solution. India…. RGoB vs Brs

· Not recognizing refugees’ request for Internationalizing of Bhutanese refugees issue. 

· Lack of cooperation with HCR/Other relevant groups in genuine cases as well. Eg. 16 VRs. Not sure if the culprits of the SGBV.

· Encouraging the engagements of refugees vis-à-vis HCR’s role. Eg. forthcoming Reprofiling work.

· Loosing sense of protection; Difficulties in acquiring TDs; Reacting to baseless allegation

· Not considering the need to look at other available options other than repatriation.

· Believing that 3rd CR will only cover a few thousands and will be mostly young and able bodied refugee.

· Concerns that accepting 3rd CR will put a lid to any prospect of making Bhutan own its responsibilities. A feeling shared by the refugees.

· Politicizing the issue without considering its repercussion.
International Community
· Keen to be engaged in finding durable solution to the protracted problem.

· Believes that Bhutan must be made responsible for its faults.

· Decreasing input of resources for humanitarian assistance. 

· Increasing concerns on growing radicalization and outbreak of violence campaign in or from the camps.

· Apparently more countries than 3 offering quota for 3rd CR. 

· Would like Bhutan and Nepal to share part of the responsibilities in the form of Voluntary Repatriation and Local Integration.

· Numbers for 3rd CR are floating around and seem to be increasing

· India’s role can not be expected to be forthcoming anytime sooner or in a manner beneficial to the refugees.

Nepal-Bhutan talks: An assessment

So far the 15th round of Nepal-Bhutan bilateral talks have produced  no concrete results. Each talk in past ended with the decision to meet next. The stumbling block has been the categorization of the refugees and the failure of the two governments to harmonies positions on each of the category. The categories include:  Bhutanese citizens who have been forcibly evicted, Bhutanese who have voluntarily migrated, non-Bhutanese people and the Bhutanese who have committed criminal acts. 

The categorization was a blunder since it was based on Bhutan's citizenship laws which state that once a Bhutanese citizen leaves the country he or she automatically forfeits the Bhutanese citizenship and cannot return to Bhutan. The main problem is with Bhutan's citizenship laws which do not conform to international human rights standards, norms and principles. The Citizenship laws have the inherent provisions to create stateless people. Under the circumstances unless these laws are amended the Bhutanese refugees have a bleak future to return home.      

The voluntary return of the refugees to their homes also seems deem since the Indian government does not allow its territory to be used against the Bhutan regime. The peace march in past was not allowed by the Indian government and hundreds of refugees were arrested and detained. So much so the Indian government forced the refugees back to Nepal.

Nepal has not been able to put effective pressure on the government of Bhutan. On the international front while Bhutan has been offensive in its propaganda against Nepal on the issue of the Bhutanese refugees, Nepal has made no sincere efforts either to counter this offensive or take up the refugee issue at appropriate UN and international forums. Nepal's diplomatic efforts have brought no results as a result while the refugee issue is still pending Bhutan has already resettled people on the lands in southern Bhutan belonging to refugees and resorted to firing of civil servants related to the refugees. 

One of the major propagandas of Bhutan regime has been that the refugees are not the Bhutanese citizens. They are either Nepalese or Indians drawn by the 'easy and free food available in the camps'. While this propaganda holds no ground since no 'verification' of the status of the refugees has yet been done (except in Khudunabari camp where less than three per cent refugees were identified by the JVT as genuine Bhutanese nationals eligible to return home) it has certainly created confusions and misunderstanding among the international community on the true status of these people. As a matter of fact Bhutan has failed to come forward for the verification of the refugees in other camps as agreed in the Joint Ministerial Meeting.

The verification process is another issue that needs to be dealt with in a manner to ensure every Bhutanese refugee has the opportunity to return home. If verification is subjected to Bhutan's citizenship laws, then, it would very be difficult for many of the Bhutanese refugees to return home. The verification must be done in accordance with the international human rights norms, principles and standards as suggested by the UN Sub-Commission on Human Rights as well as the resolutions of the European Parliament adopted in 1995.

The classification of the Bhutanese refugees into four categories is not acceptable as it seriously undermines the gross human rights abuses committed by the Bhutan regime. There could be only two categories of the refugees, Bhutanese and non-Bhutanese during the verification and the government of Bhutan must accept every Bhutanese verified as its citizen.

Conclusion

Today the crisis of Bhutanese refugee is at the crossroads. The blatant denial of the right to return of the Bhutanese refugees as enshrined under various international treaties by the Royal Government of Bhutan has curtailed the fundamental right to nationality of its own citizens. This is coupled with the absolute failure to take firm stand by the Government of Nepal have resulted in the loss of destiny to resolve the problem.  The faulty categorization, as mentioned earlier, is another major set back for early resolution of the problem since it simply worsens the situation by 'defusing' hot anger and grievances of the refugee community as well as of the international community.  Besides, the categorization is no way in compliance with any available international human rights and humanitarian laws, standards, norms, practices and principles. 

The failure of the Nepal-Bhutan talks on refugee repatriation needs serious evaluation to ascertain whether it should be continued any longer. The government of Nepal should clearly communicate to the Bhutan regime that it will no longer pursue the bilateral talks.  It must now assert that it is high time to start afresh rather than playing the same old record of gramophone.  The continued delaying tactics to resolve the problem by the government of Bhutan must now end and the government of Nepal has to take strong initiative in this regard to ensure that Bhutan is not allowed to repeat its tactics. Nepal must take a solid stance to respond in a clear manner that it is not a dispute between the two countries  rather it is a problem between the government of Bhutan and it's own people. The fundamental argument  is Bhutan' non-nationals (if there are any)  can not automatically become the citizens of a third country. The gesture of 'traditional hospitality' to host refugees does not mean that Nepal can afford limitless support to refugees and asylum-seekers. Considering the current volatile political transition associated with arms management, Nepal should seriously consider to explore an immediate amicable solution to the refugee crisis. It must refrain from stretching its already fully-loaded  carrying capacity. Failure of the government of Bhutan to engage in finding just solution to the problem, the option then would be to take up the case formally to the United Nations and other international forums. The next appropriate forum would be the upcoming UN Human Rights Council  meeting in Geneva. 
Additionally, the Nepal Government should ratify the UN Convention Relating to the Status of Refugees and enact a domestic law to govern the refugee problem in the country with standard law and policies. Meanwhile, in view of the slow pace of Nepal-Bhutan talks and lack of a proper government body to look after the refugee issue, the government should constitute a High Level Refugee Commission (inclusive of refugee representatives as well) to solicit effective political support from India, SAARC and the appropriate international agencies to explore amicable solution to the crisis.   
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