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Section I:
 General Background

A. Ratification Status
Nepal ratified the Convention on Civil and Political Rights (ICCPR) in May 1991 along with other major international instruments. The ICCPR includes two major protocols which had also been acceded without reservation opening a wider corridor for individual complaints and total abolition of death penalty. Nepal submitted an initial report in 1994, two years later than the due date. Three more reports are overdue. The periodic report duration for the ICCPR is five years. 
B. NGO Reporting
Five leading human rights organizations namely INHURED International, INSEC, CVICT, CWIN and FOPHUR submitted a common NGO parallel report to the ICCPR Committee in 1994 as a part of the shadow reporting initiative. Since then no formal report had been communicated to the concerned UN treaty monitoring body under ICCPR. The documentation of the violation of the ICCPR had been carried out by various institutions for the entire period since the first reporting which is also available in the archives of INSEC Year Books. Since the establishment of the HRTMCC, the ground work for ICCPR shadow reporting exercise is underway. The Government is yet to complete its draft report which the HRTMCC expects to use for public debate for alternative reporting. The HRTMCC had been following on the process and progress with the concerned government authority namely, the Home Ministry. A series of high level visits had been conducted by the members of the HRTMCC in this connection.
C. Reporting Training
In December 2003, the NGO Focal Point of the ICCPR, INHURED International worked as a Counter-part trainer on reporting procedure on behalf of the National Human Rights Commission and  the Danish Institute for Human Rights in a five day long intensive-in-house training organized for the concerned public officials, including military, police as well as NGOs actively involved in monitoring ICCPR. The training had been instrumental in understanding the significance of reporting, state's obligations and cooperation among all stakeholders. Some 40 delegates directly benefited from this specialized training. 
D. Pattern of Violation
The human rights violations in 2002 were considered as high in the areas of extra-judicial killings and disappearances, torture and ill-treatment and detention without trial. During this year Nepal had medium scores in violations concerning unfair trial, expression of freedom and discrimination. In the areas of participation in political process and freedom of association, the documented violations were minimal during 2002. Violations concerning killings, disappearances, torture and ill-treatment had been alleviated in the year 2003 and 2004 both by government and Maoist forces with total impunity. The year 2005 saw the most deadly violence and incidences of human rights violation.  Thousands of civilian population fled the country and thousands other had to languish as internally displaced persons as destitute without destination. The year 2006 saw some bright days after the successful peoples' movement.

Section II:
 Regional Workshop and General Findings

Activities for NGO shadow reporting under HRTMCC are vibrantly in pipeline although the state reporting is pending for nearly 12 consecutive years. For this, five regional workshops have been envisioned and a series of consultations have been planned after the completion of the regional round. To date one regional workshop in the eastern region (Biratnagar) has been completed on December 15, 2006 with the participation of more than 50 human rights defenders, lawyers, journalists, social activists, women's organizations, local NGOs and others.  The second workshop is planned for far-west region in March, 2007. ICCPR articles had been divided among member organizations as an exercise for division of labor for alternative reporting.

A. ICCPR Status the Eastern Region
The ICCPR, as a pillar of the bill of rights, has been grossly ignored and blatantly violated in the eastern region.  The patterns of violations are almost similar to those of other parts of the country. The situation had increasingly deteriorated particularly after 1996. Reports of torture and assault have been found widespread. The state machinery adopted an all-out method to curb the Maoist uprising in almost all districts of the region. The Maoists are also equally, if not more responsible for grave human rights abuses, including kidnapping, torture and the deliberate killing of civilians and the abduction of security forces and ordinary people. The Maoist continued to recruit children and deployed them in combat situations as a part of the forced conscription. 
According the report from the region, unlawful killings, including extrajudicial executions by police, started about one year after the start of the ''people's war'' and many were reported after the launch of the ''intensified security mobilization'' operation in May 1998. After February 2000 there was a marked decline in the number of killings, attributed to increasing international pressure on the government, a changing ground situation with a weakened and demoralized police force largely confined to main police stations, and the ongoing attempts to initiate a dialogue between both sides. However, after the army was called out and the state of emergency imposed in late November 2001, the number of alleged unlawful killings increased dramatically. The reported incidents included killings of civilians in reprisal for the killing of police personnel by members of the CPN (Maoist); killings of armed members of the Maoist in circumstances where they could had been taken into custody or where they already had been taken prisoner, and the avoidable use of lethal force.

B. Culture of Impunity
In the recent years, particularly during the apex of armed conflict, the authorities' failure to condemn the police and army for extrajudicial executions had been a disturbing and contributing factor in the continuing cycle of such killings. To date, probably none of the alleged unlawful killings reported during police and army operations in the context of the ''people's war'' had been independently investigated, and no member of the police or army had been charged with murder or related offences except in handful of cases as a result of mounting public pressure. Thus, establishing accountability and ending the culture of impunity has been a Herculean task.
Section III:
  Major Issues of Critical Concern
1. Implication of TADA
Enactment of  Terrorist and Disruptive Activities (Control and Punishment) Act, 2002 (TADA) which was renewed in 2004, is Nepal's reaction to a global apprehension of terrorism since the events of 11 September 2001, and localized in Nepal through continued State conflict with the pro-republic Communist Party of Nepal (CPN-Maoists). The TADA had been widely used for illegal arrest, detention, disappearance, torture and extra-judicial killing affecting the innocent civilians the most. The new provision allowed the authority to detain a person for up to 12 months on the basis of suspicion without charge or trial.
2. Observance of Humanitarian Law
Both the high contracting parties demonstrated indifference to the compliance with the application of the humanitarian law in high voltage conflict situation. Though there had been occasional talks and symbolic respect in isolated instances, in totality there had been a gross disrespect to the essence of the humanitarian law by both the sides. The practice of barbaric killings, maiming, mutilation, cruel, degrading treatment or punishment, targeting civilian population, hostage taking etc became the routine of day. 
3. Human Rights Defenders at-risk
In the last several years, the ability to operate freely of human rights defenders had been undermined by the government, especially after the declaration of the state of emergency. Human rights defenders found it increasingly difficult to verify on-the-spot reports of alleged human rights abuses. Members of CPN (Maoist) threatened local human rights defenders, especially in remote areas of the country. Police and army pressurized human rights organizations to refrain from investigating complaints of human rights violations. A number of lawyers representing people charged in connection with Maoist activities or in torture compensation cases reportedly received threats. Journalists, especially those based in more remote districts, had been put under pressure by police, army and Maoists not to report abuses. There had also been reports that some journalists were tortured by the security forces and Maoists.

4. Prevalent Culture of Impunity 
One of the main reasons for the continuation of human rights violations had been the impunity enjoyed by army, police and other state agents. Successive governments had consistently failed to ensure that proper investigations – a prerequisite for achieving justice – are held in cases of human rights violations. Indeed, the few investigations that had been carried out were done by the police or army themselves or by officials of the Ministry of Home Affairs or Ministry of Defense, under whose authority the police and army respectively function. Such investigations had been acknowledged by various officials to be intended as a response to public pressure rather than as a systematic means of addressing and preventing human rights violations. The result is that very few alleged perpetrators of human rights violations had been brought to justice.
Section IV

 The Bright Side and Achievements
· The government authorities have shown willingness to cooperate with the international community. Nepal has acceded to all major human rights treaties and had, under the Nepal Treaty Act of 1993, stipulated that provisions in international treaties to which Nepal is a party will supercede Nepalese law where there is divergence. In the past, representatives of two UN Human Rights Commission mechanisms visited Nepal. The government also accepted the services of the International Committee of the Red Cross (ICRC). Since August 1998, ICRC delegates had made several visits to prisons and police stations. After the fighting flared up in November 2001, the security forces denied the ICRC access to places of detention. However, on 24 January 2002, permission was granted to resume prison visits.

· The Government extended invitation to the UN Special Rapporteur on extrajudicial, summary or arbitrary executions in 2000 as a goodwill gesture to its openness to the international community on human rights. In her report to the UN Commission on Human Rights in April 2001 of her visit to Nepal in February 2000, recommended that ''the international community should support and assist the Government with the resources required, including funding and expertise'' to ''continue the process of democratization, and to renew its efforts to strengthen democratic institutions and protect the fundamental principles this development depends upon''. In her report, the Special Rapporteur also stressed the ''urgent need to put in place strong, independent and credible mechanisms to investigate and prosecute alleged human rights abuses''.
· The government in cooperation with representatives of civil society has drawn up Nepal's first National Human Rights Action Plan (HRAP). The first of its type in the South Asia region, the Action Plan is intended to give equal attention to civil, political, cultural, economic and social rights. Although it was initially due to be put into operation in 2002, it was officially adopted in 2004. However, the applicability of the NHRAP seems to be distant reality in the present complex political scenario.
· The Government welcomed the visits of the Chairman of the UN Working Group on Arbitrary Detention, and the Working Group on Involuntary Disappearance in 2004 to Nepal in 1996 and 2004 respectively. However, both the visits warrant notes of serious caution with regards to the deteriorating human rights situation. Few of the recommendations made after the visits had to date been fully implemented. There is therefore a strong need for the international community to assist the government of Nepal in its efforts to implement the recommendations made by the experts after their visits.  
Section V

The Dark Side and Dangers
· The previous Constitution of Nepal did not explicitly guarantee the right to life. Since the start of the ''people's war'', there had been increasing concern that the authorities had failed to impose strict limitations on the use of force and firearms by the security forces or to take appropriate actions against abuses. After the declaration of the state of emergency, this concern was heightened. It was feared that the army and police would interpret the suspension of fundamental rights as set out above to include a suspension of the right to life. This mis-perception reigned in many instances which jeopardized the right to life of many during the state of emergency. Under Article 4 (2) of the ICCPR there can be no derogations from the duty to uphold the right to life even ''in time of public emergency which threatens the life of the nation''. This distinct character of respecting the right to life had not received adequate attention on the part of the security forces which had resulted in extrajudicial killings with impunity in the name of maintaining law and order.
· Unfortunately, Nepal still has the highest percentage record of missing people in the world.  No measures had been in place in order to facilitate the search for missing persons, all authorities in charge of places where detainees are held (such as army camps, police stations, police posts, prisons) and to provide to a competent civilian authority periodically updated lists of detainees in their custody. Registers of detainees had not been disclosed. Similarly, provision for registration of transfers of detainees from one place of detention to another was not transparent. Thus, illegal detention and detention incommunicado are the common practice on the part of the government. Similarly, abduction, torture, mutilation, killings and disappearance of civilian population had marked an unpleasant human rights record on the part of the CPN Maoists. Other abuses included extortion, intimidation, forced labor and displacement.
· The country languished without parliament since 2002 till April 2006. In the absence of periodic universal suffrage, the utmost guard of the nation- the parliament- resulted into power imbalance, culture of impunity, non-transparency, corruption and non-accountability within the state functionaries.  The cooperation of the government with institutions such as the judiciary, the media, the legal and medical professions and other sectors of civil society remained extremely poor. The human rights community had been taken as a hostile agent in most of the occasions by both the state and non-state actors. At stake was, and still is, the welfare and human rights of the current and next generations of the country's children.

· The world had been slow to wake up to the impending human rights crisis in Nepal for the several years. In mid-April 2001, after a sharp increase in the number of attacks on police stations by the Maoists, the European Union issued a declaration expressing profound concern at the escalation of violence and loss of life in the context of the Maoist insurgency. This was the first such statement from the international community. After the Maoists withdrew from talks with the government and attacked army camps and police stations on 23 November 2001, there was strong condemnation from, among others, the UN Secretary General, India, the USA, China, Russia and the EU. Major external assistance had not been directed towards the observance of, and respect for basic human rights and humanitarian law but rather was extended towards military build-up. 
Section VI

 Recommendations for Future Direction
The Government needs urgent attention on the following areas to safeguard and promote the civil and political rights situation in Nepal:
· Official condemnation of rights violation

The government should publicly declare its opposition to human rights violations such as unlawful killings, including extrajudicial executions, ''disappearances'' and torture with zero tolerance to impunity.
· Adherence to chain-of-command control 

The government should regularly issue clear and strongly worded directives to its security forces to adhere to the basic principles of international human rights and humanitarian law under all circumstances and to put into place mechanisms to monitor their adherence.

· Investigation and prosecution
The government should remove all legal obstacles and create effective systems to ensure security personnel are held criminally accountable for human rights violations committed by them. The definition of those responsible should include those who may have given orders as well as those who carried out the actions. 
· Ensuring the Independence of NHRC
The government should form an independent NNHRC in compliance with the Paris Principles and ensure the independent and impartial investigation by the National Human Rights Commission (NHRC) of all allegations of serious human rights violations. The investigators should have necessary resources and powers to carry out their work effectively, including powers to compel witnesses to attend and to obtain documentary evidence. 
· Protecting Human Rights Defenders
Officials suspected of responsibility for unlawful killings, including extrajudicial executions, ''disappearances'' or torture to the rights defenders should be suspended from active duty during the investigation. Complainants, witnesses, lawyers and others involved in the investigations should be protected from intimidation and reprisals. 
· Awarding Compensation
The government should provide all victims of human rights violations or their relatives with reparations, including fair and adequate compensation. Victims of unlawful killings, including extrajudicial executions, ''disappearances'' and torture or their relatives who seek compensation should be free from threats or intimidation. Victims should be provided with appropriate medical care and rehabilitation. 
· Use of Emergency Powers

The government should ensure that those fundamental human rights which are deemed non-derogable in international law are fully protected in the law. To this end, the government should consider introducing a constitutional provision that suits the letter and spirit of the ICCPR's provision on the question relating to the state of emergency. 
· Reform of the Police and Military
The government should consider the establishment of a permanent, independent complaints authority as a measure to ensure the public accountability of the police and the military. Such a body should be able to function at the local level and be given the powers to carry out continuous assessments of the security forces' own measures to ensure compliance with national and international regulations on the use of force; to prevent torture and corruption; to record the incidence of complaints of excessive force; and where necessary to conduct its own investigations. 
· Compliance with International Commitment

The government should fully implement the recommendations made by the UN Working Groups on Arbitrary Detention and the Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, the UN Working Group on Enforced or Involuntary Disappearances and the UN High Commissioner for Human Rights after their visits to Nepal in 1996, 2001, 2004 and 2005 respectively. The government should implement the findings and recommendations made by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment during his visit in Nepal. 
· Ensuring Honest Reporting Obligation
The government should prepare its outstanding reports to the concerned treaty body of the ICCPR, to obtain assistance and guidance in implementing the country's existing human rights obligations. The draft report should be disseminated to the human rights community for observations, comments and inputs.
· Observance to Humanitarian Law


The government should give all necessary assistance to the International Committee of the Red Cross to monitor adherence to international humanitarian law. A national law based the directives of the Supreme Court should be enacted to ensure the compliance to the Geneva Conventions. 

· Amendment/Enforcement of Laws &  Policies

The government should review and amend existing legislation, particularly the Local Administration Act, the Police Act and other relevant laws and policies to ensure that there are strict legal limitations on the use of force and firearms by the police, in accordance with international standards. Adequate laws should be in place for compensation and protection of the rights of IDPs, refugees and uprooted population. 

The End

.
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